eduID Partner Service Agreement

(“Service Agreement”)

This Service Agreement is made on [DATE]

BETWEEN

(1) National Information Infrastructure Development Institute (registered seat: 1132 Budapest, Victor Hugo u. 18-32.; ÁHT identifier: 204 231; tax No.: 15329389‑2‑41; represented by: Miklós Nagy, director) (“Federation Operator”), and

(2) [ORGANISATION_NAME] , ([address, company identifier if applicable]; represented by: [INDIVIDUAL], [ROLE]) as “Partner”

Federation Operator and Partner separately referred to as Party, together as Parties, under the following terms and conditions:

1. Background and purpose of this Service Agreement

1.1. By signing this Service Agreement Partner joins to the Hungarian Research and Higher Education Federation (“Federation”), operated by the Federation Operator.

1.2. The objective of the cooperation among Members and Partners that constitute the Federation (“Federation Participants”), is to enable access of Member's users to informatics services by means of authentication conducted by such user's home organization. (The common name for this authentication is eduID). Federation Members may be mainly higher education, academic and research institutions, secondary public education institutions and public collections.

1.3. Partner wishes to use services as set out in section 3.2 of this Service Agreement, provided by the Federation Operator. Parties agree that Partner shall use the Services in line with the provisions as set out in this Service Agreement.

1.4. The Federation Rules of Conduct detailed in this section and agreed to be bound by the Parties, that consisting of the Principles, IdP Operational Requirements, SP Operational Requirements, the Attribute Specification and the Metadata Specification. Documents of the Federation Rules of Conduct are available at  http://eduid.hu/dokumentumok, shall constitute an inseparable part of this Service Agreement. 

1.5. The Federation is operated in line with requirements as set out in the Principles and in accordance with the provisions of the Service Agreement, for the fulfilment thereof the Federation Operator and Federation Participants are agreed to co-operate with each other mutually. 

1.6. The Member’s Board is the decision making body of the Federation, which is comprised of persons delegated by the Members. Member is entitled to delegate one (1) person to the Member’s Board, on the meeting thereof, the number of votes for such delegated person will be one (1) vote. Delegated person on behalf of the Partner is entitled to attend the meeting of the Member’s Board, but such person shall have no voting rights.

1.7. By signing this Service Agreement Partner is agreed to abide by the decisions of the Member’s Board. Federation Operator hands over the decisions of the Member’s Board to contact persons of Members and Partners and makes available the decisions at the website http://eduid.hu/dokumentumok.

1.8. Member’s Board is entitled to set out its own operation and decision making rules.

2. Partner's Rights and Obligations

2.1. By joining to the Federation, Partner is entitled to register Service Provider entities to the Federation, in line with the operational and decision making rules of the Member’s Board.

2.2. Partner hereby declares that by the time its entry into the Federation, it has already met and will continuously during the term of this Service Agreement. Federation Operator shall not be liable for damages arising out of the non-compliance of this obligation by the Partner.

2.3. By signing this Service Agreement, Partner hereby declare and confirm, that the Federation Operator has already made available contents of the Federation Rules of Conduct; the Partner is fully acquainted with thereof and by its signature Partner shall agree to be bound by its terms. Partner further declare and confirm that it complies with the obligations as set out and undertaken in the Federation Rules of Conduct, during the term of the Service Agreement.

2.4. Partner shall co-operate fully with the Federation Operator, in order to comply with its obligation arising out of its entry into the Federation; in particular during the examination procedure as sets forth in Section 3.6. The co-operation obligation laid down in this Section shall also apply to the employees, agents, subcontractors, contributors of the Partner and other third parties involved during the use of the Services.

2.5. Partner hereby declares, that user's personal data shall be handled in accordance with the relevant applicable legal regulations and in line with the Federation Rules of Conduct.

2.6. Partner shall use all reasonable endeavours in order to maintain the service level of Partner Services.

2.7. Unless agreed otherwise, Federation Participants shall not be liable for moral and material damages or loss of profit caused for other signing parties that arise out of or in connection with Member or Partner Services operated in accordance with the Federation Rules or caused through their their improper operation. Partner acknowledges that Federation Participants shall not be liable for damages caused by their users, but shall co-operate with the other party in order to eliminate the damages. 

2.8. Any dispute arising among the Partner and other Federation Participants shall be settled directly without involving into the Federation Operator.

3. Rights and Obligations of the Federation Operator

3.1. Parties set forth the requirements and method of providing services in the Federation Rules of Conduct.

3.2. Under this Service Agreement Federation Operator shall provide the following services to Partners:

· the actuality and availability of the central data file (“Metadata”);

· recording Partner data in the Metadata file;

· availability of Discovery Service;

· maintaining Customer Service for Partner correspondences in relation to the operation of the Metadata, Registry Service and Discovery Service;

· support services for Partners, in the frame of which Federation Operator provides troubleshooting for problems occurred in e-mail list of the Federation.

· representing and acting in the interests of Federation Participants toward third parties.

3.3. Federation Operator shall represent and warrant the operability of all the Services provided by it.

3.4. Federation Operator shall use all reasonable endeavours in order to ensure the effectiveness and continuity of the Services. With the exception of damages arisen out of the breach of Section 6.2 of this Service Agreement and in line with Section 314 of the Hungarian Civil Code, Federation Operator shall have no liablility for losses, any direct or indirect damages caused by the defection or failure of the Services. Parties hereby declare that the provisions of this Service Agreement limiting or excluding liability were agreed by the Parties with respect to the mutual obligations of the Parties as laid down in this Service Agreement and to the usual terms and conditions applied for the provision of information technology services. 

3.5. Federation Operator shall not be liable for the failure of the software application operated the Federation, including but not limited to the failure of its part, failure or defection of its any other means, data loss, or any other damages arisen out of it, or for the availability of Federation Services.

3.6. Federation Operator is entitled to conduct monitoring activities for the benefit of all Federation Participants, during which Federation Operator is entitled to monitor: 

· fulfilment of obligations as set out in the Federation Rules of Conduct;

· conformity of Partner Services;

· compliance of data protection and terms of use policy to be in force at the Partner with Federation Rules of Conduct;

· Compliance with the decisions of the Member's Board.

4. Service Fee

4.1. Parties hereby agree that the Federation Operator is entitled to charge zero HUF (0 forint) Service Fee. 

4.2. It is hereby agreed by the Parties, that Partner shall not charge any fee for the provision of Service Provider(s) to the Federation Operator.

5. Termination of the Service Agreement

5.1. The Parties may terminate this Agreement at any time by mutual consent in writing or may render that another agreement will replace this Service Agreement. In this case, by the new agreement this Service Agreement will be automatically terminated. 

5.2. Both Parties are entitled to terminate this Service Agreement without reasoning with three (3) months notice period effected from 31 December in every year. Parties shall inform each other of their intention to terminate this Service Agreement no later than 30 September of the respective year.

5.3. Either Party is entitled to terminate this Service Agreement in writing if the other Party is in breach of any of his obligations under this Service Agreement and fails to cure it within ten (10) days from the written notice of the non-breaching Party determining the alleged breach and detailing its nature.

5.4. In the event of any breach as set out in Section 5.3 of this Service Agreement, after the ten (10) day-long redress period for breach of contract, Federation Operator is entitled to suspend the provision of the Services and/or entitled to terminate this Service Agreement with immediate effect.

5.5. In case of material or alleged material breach of the Partner, Federation Operator is entitled to suspend the provision of Services for the Partner with immediate effect until the examination of such breach. Provided that under this Section the Partner fails to cure or failed to properly cure its breach within ten (10) days, Federation Operator is entitled to terminate this Service Agreement with immediate effect.

5.6. Partner hereby acknowledges, that the suspension of the Services, and/or the termination of this Service Agreement with immediate effect shall mean that Federation Operator will remove Partner Services from the Metadata and the Registry Service, due to which Partner Services will have been unavailable. 

5.7. Parties hereby agreed that this Service Agreement will be terminated upon the Federation ceased to exist. 

6. Breach of Contract

6.1. Under Section 5.3 of this Service Agreement breach shall include but not limited to the followings:

6.1.1. on behalf of Partner

· providing invalid information during the registration of Partner Services;

· breach of its obligations as set out in the Service Agreement, including but not limited to provisions of the Federation Rules of Conduct in relation to breach of the terms on the protection of user's personal data.

6.1.2. on behalf of Federation Operator

· Partner Services become unavailable due to the improper operation of the Discovery Service;

· failing to comply with technical requirements in relation to the management of Metadata or by failing to provide valid Metadata, which results in services provided by Members and Partners becoming unavailable

6.2. Under Section 5.5 of this Service Agreement material breach shall include but not limited to the breach of this Service Agreement as set out in Section 5.3 if it is due to the breaching Party’s intentional fault or gross negligence.

7. Intellectual Property Rights

7.1. Federation Operator hereby declares, that it has lawful right to assign economic rights of intellectual property works, know how etc. as set out in Act LXXVI of 1999 that were given to the Partner during the performance of this Service Agreement and it also has the right to license such works; the use of such intellectual property works shall not infringe on or violate the rights of any third parties.

8. Confidentiality

8.1. Confidential information shall mean undisclosed information or trade secrets that are designated or qualified in writing by either Party as “confidential” or a reasonable person knows or reasonably should treat as trade secret or as confidential.

9. Notices

9.1. Any written notice to be served under this Service Agreement by one Party to the other Party may be sent by e-mail. At the time of the signing of this Service Agreement the following contact persons are appointed by the Parties:

9.1.1. On behalf of Member:

· Technical contact: [TECHNICAL CONTACT NAME]

· Administrative contact: [ADMINISTRATIVE CONTACT NAME]

9.1.2. On behalf of the Federation Operator: 

· Technical contact: Kristof Bajnok, aai@niif.hu

· Administrative contact: Kristof Bajnok, aai@niif.hu

9.2. Organisational units may also be appointed as contact persons. In this case the head of the organizational unit is responsible for correspondence. E-mail address of the contact person may be a role e-mail address as well. 

9.3. Parties shall inform in writing within eight (8) days the other Party on the change of the contact information or that of the contact person’s personal data.

9.4. Federation Operator shall record personal data and contact details of contact persons into the Metadata, indicated by Partner, in accordance with data protection legislation. Partner hereby declare and confirm, that personal data of contact persons concerned is handled in line with respective data protection legislation; Partner also ensure to acquire the user consents from the persons concerned.

10. Vis Maior

10.1. Neither Party shall be liable for the performance of its obligation in extraordinary events, which is beyond the control of the Party and is unforeseen and unavoidable by the Party and is not due to the Party’s fault or negligence (“Force Majeure”) which hinders the fulfillment of obligations under this Agreement. Federation Operator shall not be liable for failure, possible data losses due to Force Majeure, or for damages caused by reasons beyond its control.

10.2. In case of possible breakdown Federation Operator shall use its best endeavors to eliminate the failure as soon as possible.

10.3. In the event of a Force Majeure, the Party concerned shall immediately notify the other Party in writing of the relevant and necessary information in relation to such event. Parties are obliged to use their best and possible endeavors in order to fulfill their obligation as set out in the Service Agreement and in the Federation Rules of Conduct. 

10.4. If the length of the Force Majeure exceeds fourteen (14) days, Parties are obliged to enter into negotiations with each other on the modification of the Service Agreement.

11. Scope of the Service Agreement

11.1. This Service Agreement is concluded for a definite, one (1) year, period of time from the date of its signing. Parties hereby agree, unless otherwise regulated, after one (1) year, this Service Agreement shall automatically extended with one (1) year, under the same terms and conditions as set out in this Service Agreement.

11.2. Parties hereby agree to explicitly exclude provisions of Hungarian Civil Code (Section 568-578/A) on civil law partnership.

11.3. The parties signed this Service Agreement after reading it according fully to their intent; any issues not regulated herein the relevant provisions in force of the Hungarian Civil Code, Act XXXVIII of 1992 on public finances, Act XXIV of 2003 on the amendment to certain acts on the use of public moneys and on disclosure, transparency and increased control with regard to the use of public property, Governmental Decree 217 of 1998 (XII. 30.) on on the operation system of public finance, Governmental Decree 76 of 2010 (III.25.) on the National Information Infrastructure Development Programme shall prevail.



Signature 
Signature



(on behalf of Federation Operator)
(on behalf of Partner)

